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Summary of the Proposed Amendments to Regulation

The Board of Social Services (Board) proposes to make changes to the Clatdiyy
Services (CPS) Regulation that include: (1) expanding the circumstainaegsical neglect to
include when a parent or other responsible person leaves a child under the agerd ir8tak
same dwelling as a person, not related by blood or marriage, who has been conwoted of
offense against a minor for which registration as a violent sexual offereguised, (2)
modifying the circumstances under which a caretaker is accused aansellect, (3) allowing
a positive drug toxicology of the mother of a newborn infant indicating the presence of a
controlled substance to be sufficient to suspect that a child is abused or negi¢dbecering
the time that a local department has to either invalidate a complaint of amesgemt or begin
an investigation/family assessment from 14 days to five days, (5) reqihieingcal department
to, upon request, advise the person who was the subject of an unfounded investigation if the
complaint or report was made anonymously, (6) requiring a CPS worker to carfdaetto-
face interview with and observe not just the alleged victim, but also his/hagsilv) allowing
the requirement that the CPS worker visit the site where the alleged etutd lives be waived
in complaints of child abuse and neglect involving caretakers outside of the homewB)al
local departments to obtain and consider statewide criminal history recordatitmrrfrom the
Central Criminal Records Exchange and use the results as evidence if &cbddaneglect
petition is filed in connection with the child’s removal, (9) clarifying redofet regarding the
opportunities for alleged abusers to consult with the local director or his degygmes and
refute the evidence, (10) allowing the CPS worker to notify the Family Adydtagram

representative in writing when a family assessment is conducted and tlyeidatatermined to
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be in need of services, (11) requiring that the department implement a unifioingtpdan for

child CPS workersnd for supervisors, and (12) changing the requirement that workers complete
skills and policy training within the first year of their employment tpurnee that they complete

such skills and training within the first two years of their employment.

Result of Analysis

The benefits likely exceed the costs for one or more proposed changes. There is
insufficient data to accurately compare the magnitude of the benefits yegstasts for other

changes.

Estimated Economic Impact

Section 863.2-217 of the Code of Virginia delegates the authority and responsibility for
promulgating child welfare regulations to the State Board of Social 8ensection §63.2-1503
instructs local departments of social services to staff CPS units agaaathe CPS program
according to regulations adopted by the Board.

Under current regulation, physical neglect occurs when there is afalprovide food,
clothing, shelter, or supervision for a child to the extent that the child’s healtrety isaf
endangered, including abandonment or parental/caretaker absence. Under the propose
regulation, physical neglect would also explicitly include leaving @ @idne in the same
dwelling as a person, not related by blood or marriage, who has been convicted of an offens
against a minor for which registration is required as a violent sexual offgnasuént to 89-
1.902). The cost of this amendment includes an increase in the number of pastak&imawho
are accused of physical neglect, and therefore a potential increase imtier ofi family
assessments/investigations that must be pursued by local departmegtstidoaild also
include the cost to parents/caretakers of finding alternative childdaeebénefits of keeping
children safe from sexual assault, however, including saving the resourceglthatspent in
the future on physical or psychological medical care should assault takewilhoutweigh any
costs.

Under current regulation, medical neglect occurs when there is a taylihe caretaker
to obtain or follow through with a complete regimen of medical, mental, or dentabcare f
condition which if untreated could result in illness or developmental delays. Under thegoropos

amendment, a decision by parents or other persons legally responsible for the efilset@r
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particular medical treatment for a child with life-threatening conditi@il ot be deemed a
refusal to provide necessary care if (i) such decision is made jointly ipateets or other
person legally responsible for the child and the child; (ii) the child has reachedribfage
and is sufficiently mature to have an informed opinion on the subject of his medicaktieatm
(i) the parents or other person legally responsible for the child and the childdresidered
alternative treatment options; and (iv) the parents or other person legally rekptorsihe child
and the child believe in good faith that such a decision is in the child’s best intergst. Thi
amendment implements statutory changes found in Chapters 479 and 597 of the 2007 Acts of
Assembly. Under current regulation, each local department makes its owionl@diether or
not to report a refusal of medical care and claim medical neglect. Téssasnt of medical
neglect, therefore, is left to the judiciary. This means that multiplejatisns could make
different determinations of medical neglect in similar cases. In adddithe benefit that state-
wide consistency will have on parental or caretaker decision-making pesct#ss economic
benefits of this amendment lie mostly in saved court costs. The DepartmecialfServices
(Department) might feel compelled to take to court parents whose 15 year-oldssefubad,
say, a second round of chemotherapy to treat cancer. The court case would/limtiosil the
state and to the parents of the minor, and is not likely to affect the likelihood of the child’
survival. On the other hand, the amendment allows the Department to differentiatenbetie
year-old’s refusal to undergo chemotherapy with little chance of suandss parent’s
potentially lethal decision not to provide a 9 year-old antibiotics for strep thtoatdst of this
amendment lies in the requirement for CPS workers to evaluate the medidalrsitathe
conditions outlined above. Since most CPS workers already evaluate the maditiainsin as
careful a manner as this amendment would require, the amendment should add minmpal, if a
cost. Therefore, the benefits of this change outweigh the costs.

Under the proposed amendment, a positive drug toxicology of the mother indicating the
presence of a controlled substance would be enough to suspect that a newborn is abused or
neglected. Since the amendment is not requiring local departments (or hosptegs)wtomen
for drugs—it is simply allowing a positive drug toxicology to motivate an ingastin or a
family assessment—the amendment should not add any undue cost to the stateies.|dtadit

amendment will benefit local departments or hospitals in that they can choesé&lttha cost



Economic impact of 4 VAC 40-705 4

of testing a newborn if the mother tests positive. Therefore, the benefitd sluwkigh the cost

of this proposed amendment.

Under current regulation, all complaints and reports of suspected child abuse and/or
neglect must be recorded in the child abuse and neglect information system arstestrezd
out or determined valid within 14 days of receipt. Since a report against ar @itdlgeng abuse
or neglect of a newborn can be invalidated if the mother provides evidence that stte soug
substance abuse counseling or treatment during her pregnancy, a mother has 14 dsgrs to pre
such evidence. Under the proposed amendment, local departments will have five days to eithe
screen a report out or determine it valid and, therefore, mothers will haveventiafjs to
present evidence. The fourteen-day requirement has been around for 3Gangaarthe result
of a process that required local departments to mail the reports/complaint®tptrément
where staff would manually enter the reports into a system. Sinceitiggctdimmunication
systems have become electronic, 14 days is no longer required. According to theBepar
since most local departments make a decision to invalidate or accept reports afrtsrapthin
five (business) days, this amendment will not change much in practice. Thetkée will be
neither costs nor benefits to this amendment; it simply reflects what isdmegn practice.

Under current regulation, when the identity of a reporter (of child abuse ect)ag|
known to the Department, or local department, these agencies must make eveny pftaect
the reporter’s identity. If a person suspects that he is the subject of aarepamtplaint of child
abuse and/or neglect made in bad faith or with malicious intent, that person rtiay peti
court for access to the record including the identity of the reporter or cormtldilmaler the
proposed amendment, the local department may, upon request, advise the person who was the
subject of an unfounded investigation that the complaint or report was made anonymauasly (i
fact, it was). According to the Department, this amendment was written tbtaeainnecessary
court costs incurred by subjects of unfounded reports who go through the court to find out the
reporter only to discover that the reporter was anonymous. The benefit of thénaeme is the

saving of court costs in these circumstances. There is little, if anypdbst amendment.

Under current regulation, CPS workers are required to conduct a face-totéagew
with and observation of the alleged victim child. Under the proposed amendment, CPS worker

would be required to conduct face-to-face interviews with and observations of botleglee al
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victim children and their siblings. According to the Department, these intesdge
recommended in their CPS guidance documents and CPS workers already int&fings; sio
this regulatory amendment will not change anything in practice. In additibough the
regulation does not specify that CPS workers need to interview only siblingswevaithh the
alleged victim, the regulation also does not specify that CPS workers need towtdtvie
siblings. The change just gives CPS workers the authority to interview sibfitigsy deem

necessary and as is currently practiced. Therefore, this change hasaositheor benefits.

Under current regulation, the CPS worker must observe the environment where the
alleged victim child lives. Under the proposed amendment, this requirement can be waived i
complaints of child abuse and neglect involving caretakers in state licensedgindsigi
exempted child care centers, regulated and unregulated family day cag, poivate and
public schools, group residential facilities, hospitals, or institutions. Thiadment frees CPS
workers from being required to complete visits that are irrelevant to the segpbcise or
neglect, thereby saving CPS time and resources. There is no apparergdamateaswith this

amendment. Therefore, the benefits of this amendment outweigh the costs.

The proposed regulation will allow local departments to obtain and consider statewide
criminal history record information from the Central Criminal Record$hB&mge on any
individual who is the subject of a child abuse and neglect investigation where thedemce
of child abuse or neglect and the local department is evaluating the safetyhoime and
whether removal is necessary to ensure the child’s safety. The local depanayealso obtain
a criminal record check on all adult household members residing in the home oédgied all
abuser and/or neglector and where the child lives, and all results may liecdmo evidence
if a child abuse or neglect petition is filed in connection with the child’s remagabrding to
the Department, the cost is about $15 per search; however, the proposed regulaljon mere
allows departments to obtain and consider the information, it does not mandate them to do so.
Similarly, in amending the regulation to allow the CPS worker to notify thely-Aavocacy
Program representative in writing when a family assessment is condunctdide family is
determined to be in need of services, the Board is not adding monetary costdity tocloeal
departments, since the regulation carries no mandate. The benefit of thesdbdhgethe
changes allow the local department to use the Central Criminal RecoitEngror notify the

Family Advocacy Program representative if the local department deesrhat the benefits of
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such actions outweigh the costs. Therefore, the benefits outweigh the costs forthesie of

proposed amendments.

The Board also proposes to clarify the opportunities that the subject of an iatvestig
has to meet with the local department. It proposes to delete languad@rsp@ten and how
the alleged abuser has opportunities to consult with the local director and ihfggreaént
testimony, witnesses, and documentation, and add in the following sentence: “Hut clthje
report or complaint may consult with the local department to hear and refute evoddiected
during the investigation”. The Board feels that the new language makethelemhts of the
alleged abuser to meet with the local department and present evidence ahadynoay the
family assessment and investigation. The language is being changeseblectiusubjects and
local departments have expressed confusion about the type and timing of an amt&eteteen
the subject of an investigation and the local department regarding an investigathould not,
however, change anything in practice. The Board felt that these chaogse the clarity of

the regulation. This change should impose neither costs nor benefits.

Under current regulation, the Department must implement a uniform trainindhplan t
establishes minimum standards for all CPS workers in Virginia, and all kgarkest complete
the skills and policy training within the first year of their employment.adnie proposed
amendment, the Department would have to implement a training plan thisbsgaminimum
standards for CPS workesnd supervisors, and instead of having to complete the training within
the first year of their employment, workers and supervisors would have as®tpecomplete
the training. Although being allowed two years to complete the trainighgtmmake the training
less burdensome for workers in the short-term, there is no reason to think thatetlugk the
cost of the training for workers, since the amount of time that they spend ingramd away
from their normal activities will not change. If local departments havefigni annual
turnover, this amendment could reduce the number of individuals who end up having to be
trained, but because the CPS programs are locally administered, the Repaddes not have
information on staff turnover rates. Therefore, assuming that allowing wavkenrgears to get
the training will not affect the quality of work that they do, as far as wejoantify, there are

neither costs nor benefits to this change for workers.



Economic impact of 4 VAC 40-705 7

Although the training for supervisors has not yet been developed, and thereforteithe na
of the training is unknown, the Department believes that the time requira feupervisor
training will be similar to that required for workers. The trainindfitsests the state (actually, in
the end, the federal government pays for the training of CPS workers and supeaveaord
$600 per worker per day. Currently, workers are required to have 17 days of trimnimdgag/s
CPS New Work Training with OASIS, three days Intake, Assessment, anddatiestin CPS,
two days Sexual Abuse, three days Sexual Abuse Investigation, two days Outlgf Fami
Investigation, two days Understanding Domestic Violence, and one day DoMiedétince and
its Impact on Children) for a total of about $10,200 per worker. Assuming that one day is
equivalent to eight hours of training, this is a total of 136 hours of training. The meay hourl
wage for social workers in Virginia is around $2Bupervisors probably make a little more, but
as a low estimate, we will assume a wage of around $20/hour. Therefore, the caidt to loc
departments of requiring supervisors to attend the training is approkif@a#20 per supervisor
(the cost is a one-time cost that can be spread out over the two years thasetgpeould have
to complete the training). In addition, currently all training coursesféeead only in person
(i.e., none of the trainings are internet-based), so the supervisors will be recutrednarkers
are currently required, to travel to one of the five area training centéer¢hlacated in
Hampton, Richmond, Fairfax, Abington, and Roandkéais means that the maximum distance a
CPS worker/supervisor would have to travel is around 200 miles roundtrip. Therefootalthe t
cost per supervisor to attend the training is $10,200 + $2720, plus the cost of travelinge200 mil
roundtrip to one of the five area training centers and the cost of food or hotel staygssanec
The $2720, the cost of traveling 200 miles, and the food or hotel costs are the costs that must be

borne by departments in Virginia.

According to the Department, the benefit of training the supervisors lies in pheviea
skills of CPS workers that will come from better supervisor-support and betterghiei he
Board has had conversations for many years about the importance of adding sigptervise
training plans, as many other states have, citing the “trickle-down” iteeag&§upervisor
training. Because these benefits are so difficult to quantify, howevenat iclear if the benefits

outweigh the costs of implementing a supervisor training plan.

! Source: Department of Social Services
2 Source: Bureau of Labor Statistibstp://www.bls.gov/oes/current/oes_va.htm
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Businesses and Entities Affected

In fiscal year 2006, 47,130 children were reported as being neglected or abused and
40,959 caretakers were suspected of abusing or neglecting a child or childremalBotht
children and all local law enforcement organizations could be affected by the gfopose

amendments.

Localities Particularly Affected

The proposal amendments affect all localities and do not disproportionatelyaaifyect

specific localities in the Commonwealth.

Projected Impact on Employment

The proposed changes are not anticipated to have any impact on employment. Although
the cost of having to train superviseoald have an effect on the number of CPS workers a local
department employs, it does not seem likely that the costs incurred will be eaough t

significantly impact employment in local CPS departments.
Effects on the Use and Value of Private Property
The proposed amendments are not anticipated to have any negative effect oratite use
value of private property.
Small Businesses: Costs and Other Effects
The proposed changes are not anticipated to add cost or otherwise affect small

businesses.

Small Businesses: Alternative Method that Minimizes Adverse Impact

The proposed amendments have no adverse impact on small businesses.

Real Estate Development Costs

The proposed amendments do not create additional costs related to the development of

real estate for commercial or residential purposes.

% Source: Department of Social Services
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Legal Mandate
The Department of Planning and Budget (DPB) has analyzed the economit ofripac

proposed regulation in accordance with Section 2.2-4007.H of the Administrative Pratess A
and Executive Order Number 36 (06). Section 2.2-4007.H requires that such economic impact
analyses include, but need not be limited to, the projected number of businesses or odger entit
to whom the regulation would apply, the identity of any localities and types of besrass

other entities particularly affected, the projected number of persons and eraptgyositions to

be affected, the projected costs to affected businesses or entities toempdermomply with the
regulation, and the impact on the use and value of private property. Further, if the proposed
regulation has adverse effect on small businesses, Section 2.2-4007.H requawshthat
economic impact analyses include (i) an identification and estimate of the moinsioeall
businesses subject to the regulation; (ii) the projected reporting, recortkesmd other
administrative costs required for small businesses to comply with thetreguiacluding the

type of professional skills necessary for preparing required reports and othereths; (iii) a
statement of the probable effect of the regulation on affected small busjraesbés) a

description of any less intrusive or less costly alternative methods o¥iachibe purpose of the
regulation. The analysis presented above represents DPB’s besteesfithase economic

impacts.
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